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1. EMBASSY MAY DRAW ON REFTEL (2) AND ON FOLLOWING AT 
YOUR DISCRETION, IN PROPOSED REPLY TO EXCELSIOR EDITORIAL. 

A. BASIC PURPOSE OF SEC IS TO PROTECT SHAREHOLDERS, IN 
CORPORATIONS WHOSE SHARES ARE PUBLICLY TRADED IN U.S. 

ONE BASIC FORM OF SUCH PROTECTION WHICH HAS BEEN MUCH IN 
THE NEWS RECENTLY IS SEC'S CONTINUING EFFORT TO ASSURE FULL 
DISCLOSURE TO SHAREHOLDERS OF EXACTLY WHAT CORPORATIONS 
ARE DOING WITH SHAREHOLDERS' FUNDS AND THEIR METHODS OF 
DOING BUSINESS. THUS THRUST AND FORCE OF SEC’S OPERATIONS 
ARE BASICLY DOMESTIC. OBVIOUSLY, HOWEVER, THERE WILL BE 
OVERSEAS RAMIFICATIONS WHERE, FOR EXAMPLE, IMPROPER USE OF 
THE ASSETS OF THE CORPORATION OR OTHER FRAUDULENT ACTIVI- 
TIES WHICH ARE REQUIRED TO BE DISCLOSED TOOK PLACE OUTSIDE 
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OF US OR WHERE A SHAREHOLDER ACCUSED OF SUCH FRAUDULENT 
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ACTIVITY SEEKS TO EVADE JUSTICE BY FLEEING THE UNITED 
STATES. 

B. ANOTHER OFF-SHORE EFFECT OF THE SEC'S OPERATIONS IS 

TO PROTECT FOREIGN SHAREHOLDERS OF CORPORATIONS PUBLICLY 
TRADED IN THE US TO THE SAME EXTENT AS IT PROTECTS U.S. 
SHAREHOLDERS. 

C. A THIRD OFF-SHORE EFFECT OF RECENT SEC ACTIONS IS TO 
MAKE MUCH LESS LIKELY - BY INSISTING ON PUBLIC DISCLOSURE 

- THE TYPE OF IMPROPER ACTIVITIES WHICH RECENTLY HAVE BEEN 
THE SUBJECT OF EXTENSIVE NEWS COVERAGE IN ANOTHER CENTRAL 
AMERICAN COUNTRY. THE SEC BELIEVES THAT THIS TYPE OF 
INFORMATION IS MATERIAL IN THAT IT IMPACTS ON THE INTEGRI- 
TY OF MANAGEMENT OF THE CORPORATION, THE QUALITY OF EARN- 
INGS OF THE CORPORATION, IF THEY ARE THE RESULT OF BUSINESS 
OBTAINED BY ILLEGAL AND SECRET PAYMENTS, AND THE ACCURACY 
OF THE FINANCIAL STATEMENTS OF THE COMPANY. WE FIND IT 
QUITE SURPRISING THAT EXCELSIOR - WHICH IN THE PAST HAS 
RAILED SO MUCH AGAINST THE ACTIVITIES OF MULTINATIONAL 
CORPORATIONS - SHOULD FIND THIS EFFECT OBJECTIONABLE. TO 
BE SURE, THIS IS A BY-PRODUCT AND NOT THE MAIN THRUST OF 
SEC ACTION WHICH, AS STATED ABOVE IS BASICALLY TO PROTECT 
SHAREHOLDERS AND TO MAINTAIN THE INTEGRITY OF U.S. CAPITAL 
MARKETS. WE RECOGNIZE THAT THE PRINCIPAL RESPONSIBILITY 
FOR PREVENTING IMPROPER OR ILLEGAL ACTIVITIES IS THAT OF 
THE COUNTRY IN WHICH SUCH ACTIVITIES TAKE PLACE. THIS 
IS SO BOTH IN TERMS OF PROSECUTION AND BY THE ASSURANCE 
THAT LOCAL LEGISLATION CLEARLY INDICATES WHAT CONDUCT IS 
FORBIDDEN. THE SEC, MAY, HOWEVER, IN CARRYING OUT ITS 
OWN FUNCTIONS, FORCE PUBLICATION OF INFORMATION OF USE TO 
THE AUTHORIZED LAW-ENFORCEMENT AGENCIES OF OTHER COUNTRIES. 
WE FIND IT ODD THAT EXCELSIOR WOULD SEE THIS AS AN UN- 
FORTUNATE OR SUSPECT RESULT. 

D. THE STATEMENT THAT THE SEC GIVES OUT "CONFIDENTIAL 
INFORMATION', TO NEWSPAPERS IS FALSE. IT WOULD BE A 
CRIMINAL OFFENSE IN THE UNITED STATES FOR AN SEC OFFICIAL 
TO DISCLOSE CONFIDENTIAL INFORMATION AND HE WOULD BE 
PROSECUTED FOR DOING SO. THE SEC DOES COMMUNICATE WITH 
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NEWSPAPER REPORTERS, BOTH US AND NON-US, WHO SEEK INFOR- 
MATION, AND WILL PROVIDE THEM WITH INFORMATION THAT CAN 
BE LEGALLY DISCLOSED. WE ASSUME EXCELSIOR DOES NOT 
OBJECT TO THAT PRACTICE, EVEN THOUGH ITS REPORTERS HAVE 
NOT CHOSEN TO AVAIL THEMSELVES OF THAT OPPORTUNITY (AS 
HAVE REPORTERS OF OTHER COSTA RICAN NEWSPAPERS). 

E. EMBASSY MAY WISH TO POINT OUT THE IRONY OF EXCELSIOR S 
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BLAST COMING OUT SIMULTANEOUSLY WITH GOCR'S PUBLIC 
ANNOUNCEMENT OF ITS OFFICIAL REQUEST TO SEC FOR INVESTI 
GATION OF FRUIT COMPANIES ACTIVITIES IN COSTA RICA. 

2. WE ARE PUZZLED AS TO WHETHER EXCELSIOR EDITORIAL IS 
SIMPLY ONE OF REOCURRING VESCO-INSPIRED (WE ASSUME) SERIES 
OR WHETHER IT MAY FORM PART OF THE MORE COMPLEX PATTERN OF 
EVENTS WHICH SEEMS TO BE EMERGING. WOULD APPRECIATE 
EMBASSY'S THINKING. IF LATTER, RELATIVE PROS AND CONS OF 
PROPOSED REPLY WOULD BE QUITE DIFFERENT FROM THOSE OF 
FORMER CASE. 

3. WE HAVE RESERVATIONS ABOUT COUCHING REPLY IN FORM OF 
A LETTER TO THE EDITOR OF EXCELSIOR AS THIS COULD OPEN 

US UP TO ENDLESS DEBATE WITH EXCELSIOR HAVING ADVANTAGES 
OF CONTROLLING THE FORUM. WE, THEREFORE, SUGGEST EMBASSY 
CONSIDER ALTERNATIVE POSSIBILITY OF ISSUING ONE-TIME 
PUBLIC STATEMENT FOR USE BY ALL NEWS MEDIA IN COSTA RICA 
RATHER THAN REPLYING DIRECTLY TO EXCELSIOR. WE ALSO 
PERCEIVE THE POTENTIAL DANGER THAT OUR REPLY TO EXCELSIOR 
WILL BE TAKEN AS A REPLY TO FACIO'S RECENT COMMENTS ON THE 
SEC, THE FRUIT COMPANIES, ETC., WHICH HAD, WE RECOGNIZE, 

QUITE A DIFFERENT ORIGIN. THIS APPEARS TO US TO BE LEAD- 
ING TOWARDS A PUBLIC HISSING CONTEST. WE LEAVE THE 
ANSWER TO YOU, BUT RAISE THE QUESTION. IS THIS MESS 
NECESSARY. INGERSOLL 
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